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I.
BACKGROUND 


The world women’s movement, in conjunction with certain states committed to eradicating violence against women, has made great efforts to prevent, punish, deal with, and eradicate the various manifestations of violence in the different spaces that contribute, in one way or another, to the perpetuation of social inequality between men and women.

At the three World Conferences on Women
–Mexico (1975), Copenhagen (1980), and Nairobi (1985)–and in parallel forums organized by nongovernmental organizations, the women’s movement proposed that the issue of violence against women be discussed, with particular attention to the deterrent effect of violence on women’s full participation in society.  The Nairobi Forward-Looking Strategies
 for the advancement of women established the international community’s concern and recognized state responsibility for eradicating violence. 

In 1986, the Inter-American Commission of Women (CIM) began an analysis of violence affecting women and, among other measures, adopted the Plan of Action “Full and Equal Participation of Women by the Year 2000,” in which violence against women was considered, along with other topics, in the chapter on areas of special concern.  

In 1990, the CIM Assembly of Delegates approved the conclusions and recommendations of the Inter-American Consultation on Women and Violence
, as well as the Declaration on the Elimination of Violence against Women 
which, in one of its operative paragraphs, reiterates the need for the Commission immediately to take up the task of preparing a draft inter-American convention on violence against women, to be presented for consideration in accordance with the customary OAS procedures.

The CIM prepared the draft Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women.  After a consultation process conducted by the CIM with the region’s governments, the Convention was adopted in June 1994 by the OAS General Assembly at its twenty-fourth regular session, held in Belém do Pará, Brazil.  The Convention was immediately ratified by the member states and entered into force on March 5, 1995.  Pursuant to the mandates assigned by the OAS General Assembly and its own Assembly of Delegates, the CIM has made violence against women one of its priority areas of action.

The entry into force of the Convention of Belém do Pará was a highly significant event for women, marking the beginning of a long and difficult process of change.  Five years after implementation of the various measures envisaged in the Convention, the CIM considered that it should examine in detail the achievements of that period, and what remained to be done.

To that end, the CIM, with USAID funding, undertook an important project to examine national programs to prevent, punish, and eradicate violence against women in the Americas.  Another of the project’s aims is to obtain a better understanding of progress made to date in implementing the Convention, obstacles encountered, and areas for further work.

The project is based on analysis of replies from the member states to a questionnaire sent by the CIM and on-site studies conducted in certain countries of the Americas through consultations and interviews of representatives of national bodies, government agencies and nongovernmental organizations, and universities.

Analysis focused on:  (1) the nature and perceived efficiency of mechanisms for implementation and programs adopted by various countries of the Americas; (2) specific measures adopted in those countries, and their perceived or known impact; and (3) difficulties and obstacles encountered to implementation of such measures.  Measurement indicators were derived from Articles 7, 8, and 9 of the Convention.

The International Centre for Criminal Law Reform and Criminal Justice Policy of Canada (ICCLR)
 and the United Nations Latin American Institute for the Prevention of Crime and the Treatment of Offenders (ILANUD) collaborated in preparing the project.  These 
two international organizations are members of the United Nations Crime Prevention and Criminal Justice Programme’s Network of Institutes
 involved in this area.

The project is now complete and, before its initial launch, the CIM proposed to hold four subregional meetings of experts, with the participation of its Principal Delegates and civil society organizations with experience in this area, in order to obtain their comments and contributions to the development of regional strategies that may contribute to accelerating implementation the Convention’s objectives.  An additional aim is to improve the indicators with a view to continuing the review process.

II.
PROCEEDINGS 

The first subregional meeting was held in Montevideo, Uruguay, on December 7 and 8, 2000.  The CIM invited its Principal Delegates and two experts on nongovernmental organizations from each MERCOSUR country, Bolivia, and Chile.  The meeting was sponsored by the Inter-American Commission of Women (CIM) and the United Nations Development Fund for Women (UNIFEM), Latin America and the Caribbean Section and Southern Cone Regional Office
.

The opening session was held in the Ministry of Foreign Affairs of the Republic of Uruguay
, and the following spoke:  Dr. Didier Opertti, Uruguayan Minister of Foreign Affairs; Mrs. Branca Moreira Alves, UNIFEM Regional Programme Director for the Southern Cone
; Ms. Carmen Lomellin, Executive Secretary of the CIM (Appendix I); Prof. Gloria Robaina, Principal Delegate of Uruguay to the CIM; and Mr. Roberto Luis Casañas, Director of the OAS National Office in Uruguay.  Representatives of the diplomatic corps and international organizations, Uruguayan government senior officials, and representatives of the legislature and judiciary also participated in the session.

The meeting was held in a hotel in central Montevideo.  Ms. Carmen Lomellín, Mr. Roberto Luis Casañas, and Mercedes Kremenetzky, CIM Principal Specialist directed the meeting’s technical secretariat.

Three working sessions were held:  a morning and an afternoon session on Thursday, December 7, and a session on December 8.  Sessions were coordinated by Prof. Gloria Robaina, Principal Delegate of Uruguay to the CIM; CIM delegates and/or their representatives, and two nongovernmental organization representatives per country participated in the sessions.  Over 40 experts representing various public sector agencies, and nongovernmental and civil society organizations of Uruguay also made valuable contributions.  Appendix IV contains the list of participants. 

At the first session, it was agreed that the meeting would proceed in accordance with the work program given to all participants, contained in Appendix II of this report.

In accordance with that document, Dr. Roxana Arroyo Vargas, Consultant of the Women, Justice and Gender Program of the United Nations Latin American Institute for the Prevention of Crime and the Treatment of Offenders (ILANUD), gave a presentation on the project Violence in the Americas – A Regional Analysis Including a Review of the Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, and on its deficiencies and impact.   The transparencies used in that presentation are attached hereto as Appendix III.

Next, summary presentations were given by all government representatives on the main programs developed and progress made in their countries in the area of violence against women, particularly as regards implementation of the Convention of Belém do Pará.  In addition, the NGO representatives discussed successful programs and main obstacles to progress to be overcome in their countries in this area.

At the second, afternoon, session, on the basis of the valuable contributions made, agreement was reached on persistent obstacles to progress in the implementation of the Convention.  That achieved, at the third and final session, held on December 8, an exchange of views took place for purposes of reaching consensus on regional priorities for the next biennium.  The obstacles identified and recommendations are given below.

After a brief closing session, in which Prof. Gloria Robaina; the CIM Executive Secretary; and Mrs. Branca Moreira Alves, UNIFEM delegate spoke, the meeting was adjourned at 3 p.m.

III.
MAIN OBSTACLES IDENTIFIED WITH RESPECT TO IMPLEMENTATION OF THE CONVENTION OF BELÉM DO PARÁ
The main obstacle is a lack of true commitment on the part of most governments to implementation of the Convention.  It was underscored that there had been progress in the region in recognizing violence against women, and that the topic had been included on state agendas.  However, the following obstacles to continuing effective protection women’s human rights in the Americas were discussed.

1.
LACK OF STATISTICS PERTAINING TO INDICATORS 

Difficulty in obtaining statistics, broken down by age and sex, on violence against women.  It is indispensable to obtain regular statistical data that enable a comprehensive view to be developed of all authorities involved in dealing with violence against women (the police, the judiciary and legislature, and health).


2.
LACK OF INDICATORS TO MEASURE IMPACT

Need for a system of indicators to measure the impact of the various policies designed to prevent, punish, and eradicate violence for purposes of formulating and amending state policy, and promoting its efficiency. 

3.
LACK OF MEDIA SENSITIVITY TO GENDER VIOLENCE

Lack of systematic state policy to provide incentives to the media to produce programs that promote the prevention and eradication of violence and social equity for women.

Mechanisms to follow-up on or regulate programs that disseminate messages encouraging sexist stereotypes and violence through their content and messages.

4.
LACK OF STATE COMMITMENT TO THE ISSUE; SUSTAINABILITY OF GOVERNMENT PLANS 

Inadequate interagency and intersectoral coordination among all state authorities.

Lack of sustainability and continuity of cross-cutting
 gender policies.

Lack of education and health programs aimed at youth.

Lack of state, international organization, and cooperation agency funding for the prevention and eradication of violence.


5.
INADEQUATE TRAINING IN DEALING WITH VIOLENCE

Prevalence of an approach to the issue that does not sufficiently relate violence against women to their roles as citizens of the participatory democracies to be encouraged in our region.

Need for further training with a gender perspective for the various operators involved in the area of violence (all levels of the judiciary, police, magistrates, and health and education officials).

Inadequate implementation of the principles of the Convention of Belém do Pará and observance of such principles in the region.

6. INADEQUATE ACCESS TO CARE AND COMPREHENSIVE PROTECTION OF WOMEN VICTIMS OF VIOLENCE IN TERMS OF QUANTITY, QUALITY, AND ETHNIC AND RACIAL DIVERSITY 

Difficulty encountered by women in the effective exercise of their rights.

Inadequate protective measures and safeguards for the rights of women victims of violence.

Difficulty in making effective use of mechanisms for restitution or equitable means of compensation.

7. INADEQUATE ADJUSTMENT OF LEGISLATION TO THE PROVISIONS OF THE CONVENTION

Persistence of discriminatory concepts in all areas of law, particularly in provisions governing morality, good practice, and the family, which perpetuate all types of violence, especially “sexual crimes.”

Inadequate definition and/or adjustment of definitions as offenses of acts such as marital rape, incest, harassment and sexual harassment, and violence.


8.
LACK OF PROTECTION OF WOMEN AT RISK 

Inadequate legislation and/or state policy on trafficking in women and children, forced prostitution, pornography, exploitation of minors, and sexual tourism.

Inadequate public policy relating to women migrants and indigenous women from rural or remote areas and other women suffering from severe social isolation.

9.
INADEQUATE STATE RECOGNITION OF ITS OBLIGATION TO ENFORCE WOMEN’S RIGHTS

Lack of policy designed to ensure that civil society assumes greater responsibility for the commitments made in ratifying the Convention of Belém do Pará.

10.
INADEQUATE STATE DISSEMINATION OF WOMEN’S RIGHTS 

Lack of sustainability of programs to disseminate women’s rights.

11.
INADEQUATE STATE BUDGETARY ALLOCATION

Lack of allocation of budgetary resources to ensure sustainability in the development of systematic, planned, cross-cutting state policy against violence.

12.
INADEQUATE COORDINATION WITH CIVIL SOCIETY

Need to strengthen state activities by seeking greater private sector participation in co-funding policies, programs, and activities involving gender issues.

Inadequate coordination of joint NGO-state activities involving decision-making and planning of policies and programs.
IV.
CONSENSUS RECOMMENDATIONS ON REGIONAL PRIORITIES FOR THE NEXT BIENNIUM

1.
STATISTICAL RECORDS

Present a joint regional project, sponsored by UNIFEM, to collect and systematize information received by the various sectors that deal with situations of violence against women, thereby facilitating the compilation of accurate, comparable, and timely statistics.

An attempt will be made to include indicators, in the competent areas, to measure the cost of domestic violence.

2.
TRAINING OF OPERATORS

Establish public policies designed to train specialists in interdisciplinary treatment of women victims of violence.

Continue/begin training men and women operators to incorporate the gender perspective in the administration of justice.  Request technical assistance from the Women, Justice and Gender Program of ILANUD.

Follow-up on and evaluate activities.

In the long-term, implement strategies to measure impact.

Urge the CIM Delegates to implement this agreement.

3.
ACCESS TO CARE AND COMPREHENSIVE PROTECTION FOR WOMEN VICTIMS OF VIOLENCE

Develop programs and intervention models for the integral care of women victims of violence throughout their life cycles.

4.
COORDINATION BETWEEN THE STATE AND CIVIL SOCIETY

Establish civil society participation in authorities that assess, design, implement, and evaluate public policy in this area, and ensure it through legal and institutional mechanisms.

Establish effective channels and mechanisms to facilitate civil society monitoring and evaluation of state programs.

5.
BUDGETARY ALLOCATIONS

Incorporate violence prevention and eradication components as criteria for approval of budgetary items in the various state sectors.

Urge international cooperation organizations, in entering into agreements with states, to give very particular consideration to formal undertakings to earmark in budgetary items the funds necessary to ensure the sustainability and continuity of policies, programs, and activities in the area of gender violence. 

Appendix I

Palabras de la Secretaria Ejecutiva de la CIM,

Carmen Lomellin, con motivo de la

Reunión de Expertas sobre Violencia en las Américas

Montevideo, Uruguay - 7 y 8 de diciembre de 2000


Excelentísimo señor Canciller de Uruguay, Dr. Didier Opertti, Representantes del Poder Legislativo y Judicial de Uruguay, Representantes del Cuerpo Diplomático y de Organizaciones Internacionales, Delegadas Titulares ante la CIM, Sra. Branca Moreira, representante de UNIFEM, Representantes de ONG, Profesora Gloria Robaina, Director de la Oficina de la Secretaría General de la OEA en Uruguay, Ingeniero Roberto Casañas, señoras y señores


En primer lugar quiero agradecer al Embajador Didier Opertti, por recibirnos en su casa para celebrar el acto inaugural de esta reunión sobre violencia contra la mujer en las Américas.   Sabemos Embajador, que esta actividad no es una más para usted, sino que se suma a las muchas en las que ha participado y promovido en apoyo de la CIM.   

Por ello, quiero hacer presente a usted nuestro reconocimiento por su compromiso y por su trayectoria en la defensa de los derechos humanos de la mujer.  Como Embajador Representante Permanente de Uruguay ante la OEA, antes de iniciarse la redacción del primer proyecto de lo que es hoy la Convención de Belém do Pará, acompañó a la CIM en el proceso de concientización sobre el problema de la violencia contra la mujer.   Corresponde asimismo destacar, como otra de sus importantes contribuciones que, siendo Ministro del Interior de Uruguay, promovió la sanción de la Ley No. 16707 "Ley de Seguridad Ciudadana" de julio de 1995, que incorpora al Código Penal el Art. 321 (bis), tipificando a la violencia doméstica e imponiendo sanciones a la misma.  

También quiero agradecer a todos los que han hecho posible este evento, a nuestra copatrocinadora, UNIFEM, a la Oficina de la OEA en Uruguay, a las Delegadas Titulares ante la CIM, especialmente a la Dra. Gloria Robaina por el ofrecimiento de ser sede y el trabajo que ha realizado para que estemos hoy aquí reunidas, a los y las representantes de los distintos sectores del Gobierno de Uruguay y a las representantes de organismos de la sociedad civil.

Estamos aquí reafirmando nuestro compromiso con la prevención sanción y erradicación de la violencia contra la mujer en nuestra región.  Conocemos la gravedad del problema y sabemos también que necesitamos continuar tomando medidas y formulando estrategias para asistir a las mujeres que la siguen padeciendo. La violencia tiene características insospechadas, no sólo por el número de mujeres que la sufren sino por las consecuencias que se derivan afectando en última instancia las bases mismas de nuestra sociedad.


La CIM,  como principal foro político hemisférico para la defensa de los derechos de la mujer reconoció este problema. Después de haber sido ignorado por tantos años, lo convirtió en uno de sus objetivos, y lo mantiene desde entonces como área de atención prioritaria.  Por ello,  la CIM inició el proceso de redacción del proyecto de Convención y de consulta con los Gobiernos, logrando en un corto tiempo, su adopción por consenso en la Asamblea General de la OEA celebrada en Belém do Pará, Brasil, en Junio de 1994.   Así, la que hoy conocemos como la Convención de Belém do Pará, y oficialmente como la “Convención Interamericana para Prevenir, Sancionar y Erradicar la Violencia contra la Mujer”, quedó abierta a la firma y ratificación de los Estados miembros.  Entró en vigencia el 5 de marzo de 1995. Hoy son 29 los países que la han ratificado.

Esta aprobación, la primera y única en el mundo de una legislación internacional sobre mujer y violencia, demuestra el reconocimiento de los países de la importancia del problema y su voluntad de progresar en la materia.  Además tiene la virtud de ofrecer los lineamientos a seguirse por los gobiernos, a través de sus órganos competentes, para tomar las medidas legislativas, judiciales, administrativas y políticas tendientes a prevenir, sancionar y erradicar la violencia.   Desde entonces,  y gracias a un esfuerzo conjunto de gobiernos y sociedad civil, hemos logrado grandes progresos, entre ellos, que la mayoría de los países de la región hayan adoptado leyes relativas a la violencia doméstica.

Consideramos que si bien la Convención de Belém do Pará ha significado un gran logro, también es una inmensa responsabilidad, porque como todo instrumento legal no es un fin en si misma, sino un medio que aporta la comunidad internacional para que se sirvan sus integrantes.  Podríamos decir que sólo marcó el inicio de un largo y difícil proceso de cambio.   Los Estados miembros y las organizaciones no gubernamentales han tenido cinco años para demostrar su compromiso de trabajar para erradicar la violencia contra la mujer. Han tenido tiempo de aplicar las diversas medidas previstas en la Convención. Creo que todas estamos de acuerdo en que ha llegado la hora de examinar detenidamente lo que hemos logrado en estos cinco años y lo que queda por hacer.

Con ese fin, la CIM, con financiamiento de la USAID, realizó un proyecto en el que se efectuó un análisis de los programas nacionales de prevención, sanción y erradicación de la violencia contra la mujer en las Américas.  Contó para ello con la colaboración para el proyecto del Centro Internacional para la Reforma del Derecho Penal y la Política en Materia de Justicia Penal (ICCLR) de Vancouver, Canadá y del Instituto Latino Americano de Naciones Unicas para la Prevención del Delito y Tratamiento del Delincuente (ILANUD), dos organismos internacionales que forman parte de la Red de Institutos del Programa de las Naciones Unidas en materia de prevención del delito y justicia penal.

En este proyecto se ha analizando el contenido y alcance de los programas nacionales de eliminación de la violencia contra la mujer desde la entrada en vigencia de la Convención, en 1995.   A través del análisis se procuró documentar y evaluar el progreso logrado desde 1995 en cuanto a la aplicación de la Convención de Belém do Pará.   El análisis se centró en: (1) el contenido y la eficiencia atribuida a los mecanismos de ejecución establecidos en cada país; (2) las medidas específicas adoptadas en cada país, y su impacto; y (3) las dificultades observadas en cuanto a la aplicación o ejecución de esas medidas.

Nos proponemos ahora realizar cuatro reuniones subregionales de expertas en el tema de violencia contra la mujer, para considerar los resultados del proyecto, fortalecer las propuestas y asegurar el cumplimiento de los objetivos de la Convención a nivel regional.  Hemos comenzado por esta subregión del área del MERCOSUR a fin de someter a su consideración y recibir sus comentarios sobre  los resultados del proyecto “Violencia en las Américas: un análisis regional”, incluyendo la revisión e implementación de la Convención de Belém do Parà y un análisis de los Programas Nacionales para prevenir sancionar y erradicar la violencia  contra la mujer en la subregión del MERCOSUR, Bolivia y Chile.

Esperamos que, con vuestra invaluable colaboración en estas jornadas de trabajo, podamos llegar a conclusiones que nos permitan, en base a los resultados del proyecto, priorizar áreas y promover estrategias a nivel regional.   Daremos así un paso más hacia adelante en cumplimiento de nuestro compromiso y responsabilidad de luchar por la defensa de los derechos humanos de las mujeres de las Américas.  

Muchas gracias.

Appendix II

MEETING OF EXPERTS OF THE MERCOSUR SUBREGION, BOLIVIA, AND CHILE
Montevideo, Uruguay – December 7 and 8, 2000

REGIONAL ANALYSIS OF VIOLENCE AGAINST WOMEN 1995-2000

PROGRAM AND SCHEDULE OF ACTIVITIES

Objective of the meeting:

Presentation of the results of the project “Violence in the Americas – Regional Analysis, Including a Review of the Implementation of the Convention of Belém do Parà,” and an analysis of national programs to prevent, punish, and eradicate violence against women in the MERCOSUR subregion, Bolivia, and Chile.

Proposal of activities and recommendations at regional level.

December 7, 2000

9:30 a.m. – 10:00 a.m./Place:  Ministry of Foreign Affairs


Opening session


Remarks by the Principal Delegate of Uruguay to the CIM


Remarks by the UNIFEM Representative 


Remarks by the Executive Secretary of the CIM


Remarks by the Minister of Foreign Affairs

10:00 a.m. – 1:00 p.m./Place: Hotel Embajador


First working session
Moderator:  Principal Delegate of Uruguay to the CIM


Presentation of project:  Representative of ILANUD


Comments by participants (to be continued)

1:00 p.m. – 2:00 p.m.
Luncheon at the Hotel Embajador

2:00 p.m. – 6:00 p.m./Place:  Hotel Embajador


Conclusion of comments by participants


Proposals for activities and strategies – general outline

December 8, 2000

9:00 a.m. – 10:00 a.m./Place:  Hotel Embajador

Conclusion of proposals for activities and strategies

10:00 a.m. – 10:15 a.m.
Coffee Break

10:15 a.m.– 1:00 p.m./Place: Hotel Embajador


Conclusions and recommendations


Closing session

Appendix III

"VIOLENCE IN THE AMERICAS"

Regional Analysis - Including review of the implementation of the 

"Inter-American Convention on the Prevention, Punishment, and Eradication of 

Violence against Women"

Yvon Dandurand and Ana Elena Obando

Deficiencies and Trends Identified in Research

Prepared by Roxana Arroyo
PURPOSE OF THE PROJECT

To draft recommendations based on the analysis of data collected to strengthen actions taken by Latin American countries to comply with and implement the Belem do Pará Convention.

PURPOSE OF THE RESEARCH

To review and evaluate the progress made in the implementation of specific policies and measures related to the Convention in the countries selected in the different regions.

OBJECTIVES OF THE RESEARCH

· To identify the types and effectiveness of policies aimed at preventing, punishing, and eradicating violence, as well as mechanisms for implementation.


· To obtain information about the specific measures and programs adopted in each country and their evaluation, if applicable.


· To point out difficulties and obstacles regarding the implementation or application of the policies and measures set forth in the Convention.


· To establish a relationship between measures to implement the Convention and their impact on the factors that contribute to violence against women.

ON-SITE STUDIES CONDUCTED

Programas Nacionales para Prevenir, Sancionar y Erradicar la Violencia Contra la Mujer en Brasil [National Programs to Prevent, Punish, and Eradicate Violence Against Women in Brazil] (Consultants: Leila Linhares Barsted and Jacqueline Hermann) August 2000.
Programas Nacionales para Prevenir, Sancionar y Erradicar la Violencia Contra la Mujer en Chile [National Programs to Prevent, Punish, and Eradicate Violence Against Women in Chile] (Consultants: Lorena Fries and Paula Salvo) August 2000.
Programas Nacionales para Prevenir, Sancionar y Erradicar la Violencia Contra la Mujer en Ecuador [National Programs to Prevent, Punish, and Eradicate Violence Against Women in Ecuador] (Consultant: Rocío Salgado) August 2000.
Programas Nacionales para Prevenir, Sancionar y Erradicar la Violencia Contra la Mujer en Paraguay [National Programs to Prevent, Punish, and Eradicate Violence Against Women in Paraguay] (Consultants: Line Bareiro, María Molinas, and Marilut Lluis O’Hara) August 2000.
Programas Nacionales para Prevenir, Sancionar y Erradicar la Violencia Contra la Mujer en Perú [National Programs to Prevent, Punish, and Eradicate Violence Against Women in Peru] (Consultant: Marcela Huaita) August 2000.
BACKGROUND

· Women's movement on a global level

· World Conferences on Women

· World Conference on Human Rights, Vienna

· Inter-American Commission of Women (CIM)

· United Nations General Assembly

· Committee on the Elimination of Discrimination against Women

· United Nations Commission on Human Rights 

· Inter-American Commission on Human Rights

ETHICAL-LEGAL FRAMEWORK

· Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (June 9, 1994)
· Inter-American Convention on the Elimination of All Forms of Discrimination Against Women
· United Nations Declaration on the Elimination of All Forms of Violence Against Women
The drafting and entry into force of the Belem do Pará Convention constitutes, within the framework of the regional system, a true redefinition of inter-American human rights law aimed at enforcement from a gender-perspective.

CONCEPT OF THE LAW APPLIED TO RESEARCH

· Formal-regulatory component

· Structural component

· Political-cultural component

INDICATORS USED - TWO CATEGORIES - INDICATORS AND IMPROVEMENT OF THE INDICATOR

Based on Articles 7 and 8 of the Convention; immediate and progressive in nature for States.

Examples:

INDICATORS FOR ARTICLE 7 OF THE CONVENTION

Paragraph (a)

" … to refrain from engaging in any act or practice of violence against women and to ensure that their authorities, officials, personnel, agents, and institutions act in conformity with this obligation; "

Indicator


Obligation by the State to refrain from violence against women

(1)
Keeping of records of police documentation on offenses perpetrated against women (sexual violence, sexual abuse, aggression, injuries, homicide, procuration, corruption, etc.).

Sources:

Statistical Yearbook of the Judiciary

Criminal Division in the Office of the Attorney General

Judicial Inspection Office of the Judiciary

Non-governmental human rights organizations

Improvement of the indicator

The keeping of records, broken down by gender, showing a small number of offenses committed by government officials against women reflects improvement of the indicator.

Indicator

Mechanism for the prevention of acts of violence committed by government officials and corrective action 

1)  Records pertaining to the violation of the human rights of women in detention.

Sources:

Ministries of Security

Women's prisons

Improvement of the indicator

The fact that mechanisms are in place for the prevention of acts of violence and for corrective action and that such acts are being brought to light shows improvement of this indicator.

INDICATORS FOR ARTICLE 8 OF THE CONVENTION

Paragraph (a)

"to promote awareness and observance of the right of women to be free from violence, and the right of women to have their human rights respected and protected."

Indicator

Promotion of the human rights of women

1) Number of campaigns and coverage related to the dissemination of the human rights of women, in particular the right of women to a life free of violence.

Sources:

Government women's affairs offices 

Various ministries

Improvement of the indicator

The fact that the number of campaigns on the human rights of women has risen and information is being disseminated more widely shows improvement of the indicator.

Indicator

Special services for poor populations (immigrants, senior citizens, pregnant women, etc.).

Sources:

Ministry of Health

Women's affairs office

Improvement of the indicator

The fact that there are high-quality specialized services for poor populations shows improvement of the indicator.

COMPARATIVE ANALYSIS OF THE SOUTH AMERICAN REGION

(Trends)

HOW THE RIGHT OF WOMEN TO A LIFE FREE OF VIOLENCE HAS BEEN REAFFIRMED

· Mechanisms adopted for implementation of the Convention
Trend: government entities responsible for the implementation of policies, programs, and activities related to women are in place.

Deficiency:

No specific mechanisms are in place for the implementation of the Convention.

· Programs to promote awareness-building and respect for the right of women to be free of violence (8)(a)

Initially, those programs were being promoted from within the civil society by women's NGOs; more recently, there has been a trend towards the individual activities or activities coordinated with national women's mechanisms in each country.

Obstacle or difficulty

Lack of sustainability of campaigns, absence of time frames and specific goals, and, in many instances, the fact that plans are not obligatory and governments change.

· Programs to heighten public awareness regarding the problem and solutions to violence against women (8e)

Trend: execution of these programs largely by civil society women's organizations.  A number of national women's mechanisms are beginning to engage in activities that are sometimes more and sometimes less permanent in nature and sustainable.

Deficiency:

Need for the development, on an ongoing basis, of programs to disseminate information on the rights of women.

· Programs to encourage the communications media to contribute to the eradication of violence against women (8)(g)
Trend: absence of programs, incentives, or contests that encourage the mass media to prepare programs aimed at the prevention and eradication of violence.

Deficiency:

Lack of systematic communications policies on the part of governments and of appropriate legislation.

ELIMINATION OF SEXISM AND LEGAL AND CULTURAL PRACTICES THAT CONTRIBUTE TO VIOLENCE AGAINST WOMEN

Trend: progress is being made in the formal-regulatory area.

Deficiency:

This progress is taking place largely in the structural and political/cultural spheres.

· Legal practices and rules of procedure

Trend: sexist stereotyping that prevents judicial proceedings related to violence against women from taking place in accordance with the principles established by the Convention.

Deficiency:

Practices such as conciliation as a mandatory procedure, absence of time periods for protective measures, skepticism by officials of the justice system regarding the claims of victims, obstacles to the filing of complaints against spouses, and the need to prove that acts are habitual in nature, among others.

Programs to change social patterns and cultural behavior (8)(b)

Trend: the development, in the educational and cultural spheres, of programs designed to change social-cultural patterns, largely through the Ministries of Education, in conjunction with national mechanisms.

LEGISLATION AND ADMINISTRATIVE MEASURES TO PREVENT, PUNISH, AND ERRADICATE VIOLENCE AGAINST WOMEN (7 in. c)

Trend:  efforts to protect women from violence tend to be confined, almost exclusively, to the domestic sphere.  The development of laws related to the family and in the labor-related, criminal, and administrative spheres is being observed.

Deficiency:

In many cases, there is no unified legal approach to addressing violence against women, or the Convention is overlooked when criminal codes and codes of criminal procedure are being amended or drafted.

· Criminal law and criminal proceedings
Trend: progress is being made in the area of criminal law through the elimination, in the regulatory sphere, of sexist legislation.

Deficiencies:

Despite this progress, laws that violate the Convention need to be amended in a number of countries where the concept of women as being morally upright remain in place, ongoing coercion that is not serious in nature is not considered to be a form of violence, incest is not classified as an offense, excusing the relationship of the victim with the aggressor in a domestic context, and forms of violence that are not physical in nature are not taken into account.

· Administrative measures

Laws establish the State institutions with law-enforcement authority and adoption by them of the measures necessary.

Deficiency:

In some instances, there are no policies that permit a specific course of action to be outlined to address specific cases of domestic violence.

THE PREVENTION OF INSTITUTIONAL VIOLENCE AGAINST WOMEN (7 in. a)

Trend: a lack of specific legislation in this area and a dearth of statistical information, broken down by sex, related to acts of violence against women by public officials.

Deficiency:

A policy needs to be put in place permitting the development of mechanisms for preventing and taking corrective action related to violence.  Also, proper records need to be kept that make it possible to expose the problem and to make officials accountable for acts of violence committed against women.

Deficiency:

In most countries, there are no manuals of procedure geared towards the police, related to violence, that are consistent with model policies.

· Prevention of violence against women who are in detention

General trend: violation of the human rights of women in detention.

Deficiency:

Absence of prison policies aimed at this group and a lack of documentation on this situation.

· Programs to promote education of persons involved with the administration of justice (8 in.c)
Trend: this training has taken place largely at the initiative of non-governmental organizations.  A change has been noted in some countries where this task is being assumed by the State through its programs.

Deficiency:

Absence of a training policy and of records, broken down by sex, regarding officials who receive some form of training.

IS DUE DILIGENCE BEING DEMONSTRATED BY THE STATES PARTIES IN THE PREVENTION, INVESTIGATION, AND PUNISHMENT OF VIOLENCE AGAINST WOMEN?  (7 in.b)

Trend: the existence of institutions, not widespread in nature, that result from a mandate to monitor the execution of actions related to the prevention and enforcement of laws that shield women from violence.

Deficiency:

This effort is limited by the absence of public oversight entities, the absence of conditions for the proper functioning of institutions which in some way make a contribution in this area, and, in particular, a paucity of mechanisms to sanction and correct procedures.

· Procedures and practices related to law-enforcement
Trend: the persistence of serious problems despite the initiatives taken in this area by the different countries.

Deficiency:

Problems related to the receipt of complaints because of a lack of physical evidence of abuse and a lack of knowledge of the evidentiary value of medical certificates, among others.

Problems in terms of actions to protect the victim, the failure to adopt the measures necessary to protect the integrity of the victim, and scant involvement by the police.

Need to recognize the effectiveness of conciliation as a way of dealing with the problem of domestic violence.

Deficiency:

Trend: in terms of the practices of public prosecutors, there is a great deal of bias, prejudice, and sexist preconceptions in the enforcement of laws related to domestic violence in particular or proceedings that are similar in nature conducted in the criminal sphere.

PROTECTION OF FEMALE VICTIMS FROM INTIMIDATION, THREATS, AND HARASSMENT

Trend: the existence of precautionary and protective measures in those countries that have laws targeting domestic violence.

Deficiency:

Deficiencies are seen at the level of enforcement, the paucity of resources, and the need for evidence that is inconsistent with such acts.

· Criminalization of harassment and intimidation
General trend: absence of criminal classification. 

Deficiency:

Need to enact legislation related to harassment or intimidation.

· Protection of victims and witnesses
Trend: the existence of legal provisions containing measures to protect both victims and witnesses.

EFFECTIVE ACCESS OF VICTIMS TO JUSTICE (7 in. f)

Current trend: adoption of a series of measures to facilitate access to the justice system, although serious obstacles to the full enjoyment of this right persist.

Deficiency:

Non-compliance with legal obligations by a number of public officials such as doctors, the police, justice officials, and a dearth of free services particularly in the rural areas.

· Programs for the proper provision of specialized services to victims of violence against women (8 in. d)
Trend: the existence of programs to provide specialized services to women who are victims of violence, largely in the area of psychological care, legal services, and a number of services that involve mediation, medical care, and police intervention.  However, a number of problems persist.

Deficiencies:

There is a dearth of rehabilitation services for women who are victims of violence in the region.

There is no care and custody facility in any of the countries of the region for minors who are directly or indirectly affected by violence against women.

EFFECTIVE ACCESS BY VICTIMS TO RESTITUTION AND PROMPT AND JUST REPARATIONS FOR DAMAGES SUFFERED (7 in. g)

Trend: in most of the countries studied, there is formal recognition of this right to prompt reparations for damages.

Deficiencies:

These take the form of a lack of adherence to provisions, the need for other judicial proceedings, the absence of proper administrative procedures that guarantee compensation, and scant regulations.

COMBAT TRAFFICKING AND OTHER TRANSNATIONAL FORMS OF VIOLENCE AGAINST WOMEN

Trend: a comprehensive policy permitting the eradication of these transnational forms of violence against women is not in place.

Deficiencies:

Absence of systematized data and of diagnostic tools and studies related to this phenomenon, in particular in the area of trafficking and prostitution.

RESEARCH AND EVALUATION (8 in. h)

Trend (virtually widespread): the absence of data broken by sex, periodic compiling of statistics, or programs for the collection of data on violence against women.

Deficiency:

Need for a comprehensive policy that permits data, broken down by sex, to be obtained from different entities, institutions, and organizations working in the area of gender-related violence against women.

Need to conduct criminal investigations on the nature and scope of violence against women on an ongoing basis.

Need to improve the statistical information already available regarding the form and type of data collected.

Absence, within judicial systems, of information on prosecution related to violence against women.

Absence, within police institutions, of statistical information regarding violence against women and domestic violence.

Failure to monitor official statistics generated by the national women's mechanism. 
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